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BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

BZA CASE #19581
Application of the Kingsbury Center, Building Hope Parkside Foundation, and Latin American
Montessori Bilingual PCS

MOTION TO REOPEN A CLOSED CASE

STATEMENT OF THE COMMITTEE OF NEIGHBORS DIRECTLY
IMPACTED BY LAMB APPLICATION (CNDI-LA)

WITH RESPECT TO BZA CASE #19581, this is the Motion of the Committee of Neighbors
Directly Impacted by LAMB Application (CNDI-LA), a Party to the BZA case listed and

referenced above.

PLEASE TAKE NOTICE, that the undersigned will bring a motion asking the BZA Chairman
Fred Hill to reopen the record in the above referenced matter, to correct certain inconsistencies,
technicalities and violations in the official case record, in accordance with Title 11 — Zoning
Subtitle Y - Board of Zoning Adjustment Rules of Practice and Procedure, as well as violations

of the Open Meetings Act — DC Code §1-207.42.

POINTS AND AUTHORITIES

Pursuant to Title 11 — Zoning: Subtitle Y — Board of Zoning Adjustment Rules of Practice
and Procedure: The Board has the authority under §408.1(1)(g):

() To adjourn a public hearing and establish the date when the public hearing will be
continued; (g) Close the public hearing and record.

On the 20" of December, 2017, the Board did just that — adjourned the public hearing, set the date
of January 17, 2018 for decision and closed the public record, cxcept for specific documents and
summations it requested and allowed the parties to submit.

Subscquently, the Board closed the December 20" proceedings, as follows:'

"See 12/20/17 Transeript - BZA Case $19581 - Page: 129/Lines 21-23; Page 130/Lines 1-2)



CHAIRPERSON HILL: “Okay. Are we all clear? Okay, then, happy holidays and see
you on the — well, or you can watch on TV. We 're going to just . . . do a decision on the 17"
Okay, that’s it

Further, it permits as in §§103.5 thru 103.7
The proposed public agenda for each meeting shall be posted on the Office of Zoning
website and available to the public at least four (4) days prior to each meeting. Copies of
the agenda shall be available to the public at the meetings or hearings. Nothing in this
section shall preclude the Board from amending the agenda at a meeting or hearing.
That before the January 17 public meeting, such notice of decision on the public agenda was
posted appropriately on the website; that copies of the agenda, setting the case down for decision
was available to the public on that day, and the Board took no action to amend the agenda, once
the meeting began.
Under §408.10, the Board has the authority to:
Close the record at the end of a public hearing — as it did on the 20" of December 2017 —
and, in a bench decision, vote at such time either to grant or deny the application.

Alternatively, the Board may schedule the case for a regularly scheduled or special
public decision meeting.

The Board chose the latter, scheduling the case as a decision meeting for January 17, 2018.

DC Code §1-207.42 — Open Meetings Act — § 2-371 states:
The public policy of the District is thar all persons are entitled to full and complete
information regarding the affairs of government and the actions of those who represent
them.

§2-575.5 offers:

Each meeting notice shall include the date, time, location, and planned agenda to be
covered at the meeting.

The parties were provided full and complete information regarding the actions the Board was to
take in regards to a decision meeting; and the meeting was properly noticed as a decision meeting
and all parties relied on that.

Any chair of any commission, has the legal authority to conduct their meetings in a manner
they deem appropriate and befitting the office they serve, yet the conduct of those meetings

must adhere to the legal standard established for notice, under the Open Meetings Act, (as



noted above), in order to be considered valid and properly noticed; otherwise, anything
proceeding from that meeting, (with respect to this one case) makes it invalid, for failure to
properly notice the meeting.
In the immediate instance, the Board’s meeting on January 17, 2018, procedurally, started in a
process of deliberative decision-making fashion, but dissolved into confusion and uncertainty, as
Board Members labored to come to a decision.
On two (2) occasions, the Board’s Chairman sought advice from the commission’s sitting
attorney-advisor — Mary Nagelhout — and its secretary, Ms. Tracey Rose,” on how the meeting
was being conducted, at one point acknowledging, it was a “public meefing” and contemplated
“reopening the hearing.”
On the third (3") attempt® the OAG’s office recommends reopening the hearing, giving notice to
the parties and call them back in; she further advises:

“You cannot turn a decision meeting into a hearing.”
The Board ignores that advice and recalls the parties back to the table.” Testimony is then taken
{rom anyone who had something to say.
§408.7 requires all testimony shall be provided under oath or affirmation, but there were persons
called before the Board to testily — who did testify — who did not take the oath or make the
affirmation, nor did they fill out any witness cards, as is required under Board rules.
This was neither intentional nor an oversight, but only serves as further evidence to suggest the
parties were not there to offer testimony, as it was not noticed as a public hearing, but a decision
meeting.
Given the above. coupled with the ambiguity and confusion — decision vs. public meecting —

surrounding the discussion and the uncertainty of how extensive the responses of the parties could

*BZA Case #19581 Video - 1" instance/looking for help from OAG/Secretary - 1:35:21: 2" instance - 1:41:33
3 1:41:57/public meeting right now:; reopen hearing

"BZA Case #19581 Video - 1:44:14/0AG

*BZA Case #19581 Video - 1:51:07/BZA Chair recalls parties



or should have been, we motion to have the record reopened in order to conduct a more orderly
review of the facts, as it was apparent the commissioners, by their own admission,” were not fully
informed in their deliberations and neither party — the Applicant or CNDI-LA — were anticipating
being heard from at all.

CLOSING

§602.4 On its own motion, the Board may reopen the record prior to making a final decision for
the purposes of requesting additional submissions or conducting a further hearing on designated
issues.

§602.5 Notice of any further hearing need only be provided to the parties. Notice of the reopened
record and any further hearing, plus a designation of the issues, shall be forwarded to any party
who appeared and participated in the earlier hearings. If only additional submissions are
requested, the notice shall identify which parties are required to make the submission which
parties may reply, and the time period for doing so. If a further hearing is 1o be held, the notice of
such hearing shall be sent at least ten (10) days prior to the date set for the further hearing.

Our efforts to reopen this case are not to delay this Board’s ultimate decision, but to stand firm on
the foundation of protecting the integrity of the process and procedure, and as such, being in line
with Title 11 — Zoning: Subtitle Y — Board of Zoning Adjustment Rules of Practice and
Procedure $105.3(f):

Members of the Board shall avoid all actions, which might result in, or create the

appearance of, the following: (f) Affecting adversely the confidence of the public in the
integrity of government.

CONSENT

Despite diligent efforts, consent could not be obtained. We initially addressed our concerns to the
OAG, who advised this motion. We laid out our concerns 1o all parties of record. The Applicant

was (o the only one to respond and deny our request to support this motion before this filing.

Respectfully submitted,

’
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1373 Jeff M Vashington, DC 20011
Phone: 202-42T-8945 / E-mail: taugdah@aol.com

» BZA Case #19581 Video - 1:30:07/Vice-Chair Hart apologizes for misstating CNDI-LA's position




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on Tuesday, this 23 day of January 2018, I served a copy of the
foregoing Motion to Reopen BZA Case #19581, via e-mail or hand-delivery, to the following:

Attorney Carv Kadlecek
Goulston & Storrs
ckadlecck(@ goulstonstorrs.com

Maxine Brown Roberts
DC Office of Planning
Maxine brownrobertsiade. ooy

Aaron Zimmerman
District Department of transportation
Aaron.zimmerman ¢.dc.eov

Advisory Neighborhood Commission 4C
c/o Commissioner Jonah Goodman, Secretary — SMD 4C10
4C 10wanc.de.gov

and

Commissioner Maria Barry, SMD 4C02
1002 anc.de.gov

[/ ,

Taalib-Digf '5. Ugdah
obo/CNBIELA"
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EXHIBIT #130
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DECEMBER 13,2017
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COMMITTEE OF NEIGHBORS DIRECTLY IMPACTED BY LAMB APPLICATION

Necember 13, 2017

Chairman Fred 1]

D Board ot Zoning Adjustment YIAIZIS: 121372017
141 4 Street. NW, Suite 2008

Washington, DC 20001

RE: BZA Case #19581 - Response to Applicant’s Supplemental Submission
Dear Chairman Hill and Members ol the Roard:

in the above referenced case, Lhe Applicant, Latin American Montessori Bilingual (LAMBY], 15
making their reguest for special exception approval to allow the cstablishment and co-
lscalion of a public charter school with a private schaol - Kingsbury - in a well-established
neighborhood, protected by a R-16 zoning averlay.

At the conclusion of its November 15, 2017 public hearing, the Hoard reguested the
Applicant provide additional infarmation related to this matter, which was timely filed
December 06, 2017. CNDI-LA, a party 1 this case, files this response to that submission.

L perf Monitori I )
While Applicant may offer some provisional mechanisms that, ©. .. (capture) transportation
metricy that work (o minimize impacts and achieve multi-modal goals.” Those impudts, as
described, are the dircct results of the Zoning Regulations that address a R 16 Zoning
Overlay, where the Subject Property is located.

Reviewing those requirements, juxtaposed to the Applicant's responses to the PMP, falls
short of expectations, because it does not recognize the core issues that have placed the
Applicant before the Board in the first place.

The ultimate purpose of the PMP is to, in effect, change certain patterns of behavior of
LAMBR parents, faculty, staff and visitors, in an effort to reduce vehicular traffic flow 10 ind
from the Subject Property.
* Noneof Lthe school examples listed, are located in a R-16 Zone;
¢  No accurate or farr monitoring requirements, collected once, cach year for 3
years, is gning to give either the Applicant or the community the dats ot
needs to make an informed decision - s this working - it's insufficient;
+  Ta be consistent, the vehicle count for all site driveways should be extended
o pick-up and not just "marning schaol drop-njf;”
*  With projected 600 students, plus faculty staff and visitors, 295 vehicles per
day is unacceptable - iUs impantful - half the student population;
*  Vehicle occupancy counts may be misleading, as all occupants of a vehicle -
especially children - may not he dropped-otf at LAMB;
« Applicant should clarify the use of video counts, as opposed to other
methodologies histed; Le., Uralflic counts/counters;
¢ the “Documentation of any changes to {TDM]) program from previous year,”
shouid be a part of DDOT’s sign off compliance with the PMP/TDM; and
«  The provision reguiring this inclusion, should be provided to ONDILA
without demand.

3oard of Zoning Adjustmant
Distnct of Columbia
CASE (0.18581
EXHIBIT NO.120
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Data collected once-per-year, on a loasely described typical day, does not get us where we

nerd to he, if the goal is to ameliorate adverse impacts on the community, in accordance

with the R-16 Zoning Overiay. If the Applicant’s data coliection is not going to be consistent
mare than once-per-year - there should he no concern aboul returning to the BZA.

The Applicant's data collection efforts mirror the PMP, which CNDI-LA alreaudy linds to be
unacreptable in that it;

Fails to distinguish between uses of manual counters vs. video counters;

Momitoring should address hath pick-up and drop-off, with manual/vidvo counters,
if the Board is going to accept a unce per yvear report,

Counting the number of students, without puiting the data into context, is dicey. Any
child in a vehicle for drop-off or pick-up, depending on when the monitor views
them, may not be a child going into or coming oul of the Subject Property.

The Apphcant’s data collection and reporting to DDOT, will be over a 3-year pueriod, to
mciude the 2018-2019, 2019-2020 and 2020 2021 school years. We contend:

This is inadequate; self-certification is not in our hest interest in determining 1l
LAMB is in compliance with any performance monitoring. With specific concerns
and requirements under the R-16 Zoning Overlay - determining smpacts - no one
can uffer any cogent analysis that any performance matrix is heing met;

Three (3) reports over 3 years, cquates to 1.67% of the total 180 schooldays - not
enaugh data to do a thorough analvsis.

Drop-off/pick-up area quecues and video counts - manual counts should confirm
video counts - should be consistent with the reporting process throughout

Befare DDOT offers a compliance sign-off, they should meet with the community
and explam how the data collected cuomports with the R 16 Zoning Overlay to:

improve public review and control over the external effects of the Subject
Property;

Explain any adverse impacts and how the Applicant has amcliorated those
impacts on the immediate and nearby neighbors;

Recngnize and control the external effects of the Subject Property’'s non-
residential use; and in general,

Frotect the integrity of this neighborhood/residential community.

CRDE-LA shauld be required o sign-olf on DDOT's approval; such approval not Lo
he unreasonably withheld;
il vehicle trip Largets are exceeded or queues are shown backing into public space,
rausing the Applicant 1o both adjust and improve the TDM program, before gaining
approval on adjustmunts, we request that
There be sufficient data for two (2) more consecutive years showing
compliance with the adjusted, improved conditions; and
= The Applicant’s Certificate of Occupancy shall not he issued until such
certification is obtamed.
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» Apphicant s catling for analyzing ws own data, 1o determine accuracy; there are no
communmty fail-safes that target solving any issues observed, only the Applicant's
dassurance that it will adjust to its own failures; and
* Recogmzing and resolving any of the Applicant’s adverse impacts on the
community, by offering adjustments, education, impravements, reductions: then
what? The Applicant will still wantto occupy the space with a failed plan.

M Timing dod.C jetig
Not sure what the Applicant is relying on or what 1s meant by, ‘exceeding the ODOT
conditions” beeause they have not pointed it auL

The mmplementastion of the PMP has always been a DDOT condition of approval; to say
vou're going to implement it, “starting in the first year,” is a forgone conclusion; Applicant’s
approval hinges an the collection of its scant dota.

Three-years of reports, is exactly 3 reports, not twelve (minimum), which CNDI-LA would
like to see  one cach quarter - for the next 3 years.

The alternative being offered by the Applicant - “whichever is later” - should be stricken, [t
diminishes the eflectiveness and delineation of the reporting data, {minimal as it is}. ‘the
Applicant could wait out its 600-student enrollment period and never provide any data.

Data, consisting of the lwo latest consecutive years, assumes the fiest year will draw
rompliance. If this is accepted, data should be collected more frequently - ance svery three
months - as 2 out of 3 successtul consecutive reports, when there are only 3 reports to start
with, is not a good harbinger of things to come.

The Applicant addresses no remedy, f they do not meet the PMP conditions, preferring
mstead to increase ils enroliment o 600, and once it does, be under no more scrutiny.

[he Applicant’s praposal and responses in this sub-section, coupled with and what has been
responded to thus far, does not adeguately and directly address out concerns:
3 The Applicant is nol viewing its use of the space, as if there is 4 problem that can’t be
fixed;
Their propasals and remedies, and that of both DDOT and uP, offers no improved
publit review and control aver the exteraal effects of LAMR's use ol the space; and
It does not ameliorate any adverse impacts on the immediate and nearby neighbors

" Antici | Made Spli

There is skepticism in the numerical data and tables; each party conforming Lthem to what
we would like Lo be reflected. We are not sa miuch concerned with what the numbers do sav,
aut what they don't say.

The Applicant is cxpecting less reliance on vehicular traffic hecause of, *. . . the concentration
of famifies in Ward 4,” but we view this as 4 lTawed assumption and should not be a senous
consideration for two reasoens:
1. {ften described as one of the largest and most nfluentiai Wards in the city, it is
inconcetvable that because vou hive in the Ward, you will more than hkely pot
drive. The very appasite is true; and
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As a publie charter school, accepting students {rom all aver the city, versus a
neighborhood public school affected by specific geographic boundaries, the
concentration of families outside of the Ward are equal tn or greater than those
within its Ward 4 boundaries. From statistical data provided - Exhibit #96 -
51% of the student boedy's current enroliment bives outside of Ward 4, leaving
the halance of the student/family population, residing within its houndaries.
Ward 4 has at least 15 recognized communities; of those, it 15 reasonable to
assume, only children residing in parts of Brightwaoad and 16t St. Heights would
walk ar hike to school; and at their primary to elementary ages that cauld be
debated. The rest - 2 vut of 15 neighborhoods - would drive, fcaving the rest of
Lhi: student population, citywide - 51% - driving or taking public transit,

‘The nnly constant in both Tables is "Passenger in car that drives” - 4% - that we assume are
children i a car poal, which vquates 1o 24 out of 600 children.

Taking the Applicant’s numbers associated with Table 2: Expected Mode Splits upon
Consolidation at Kingsbury, we don't see how the Appheant arrives at numbers, anywhere
near compliance, assuming the student population were at its requested 600 pupil capacity,
not including an additional 1140 Caculty and staff,

Hy using the Applicant’s Table 1 compared to Table 2, which shows changes in percentages
up or down, we calculated / interpreted the Applicant’s numbuers to mean, on average:
414 - Driven
24 Passenger in car that drives
45 ~ Public Transportation

33 - Rike

84 Walk
By our calculations, if these numbers hold true, we're looking at a significant number ol
vehicles converging at one location, passing through other congested locatons - day cares
and schools ~ in the immediate area. There is no adequate demonstration of how the
Applicant propuses Lo get this numher down to an acceptable level; even 295 vehicles per
day is daunting when you consider over the past 17 years there may have been that number
in a week.
3. LAMB's Student Population Growth Plan

REQUIRES FURTHER EXPLANATION

e Good Neighbor Policy
The Applicant’s Gond Neighbor Policy is particularly lacking. Nowhere in the poiicy does the
Applicant recognize CNDI-LA, by name, as it did in its November 15, 2017 presentation;!
preferring the term, serrounding community instead.

Further, the Applicant’s Good Neighbor Policy reads more like a conditions munuul for
LAMB famities - how they are 1o behave - where we believe it should address a policy that
15 sensitive to our enumerated asks and concerns, as addressed in our detaded Stand- Alone
and Canstruction Conditions,” along with the amclioration of adverse impacts on the
aeighborhood required in @ R-16 overlay zone.

' See Exiabit 8114 - Applis ant’s Power Peant Preventatson - Boltam of Page 24
*Gee Extubat #1118 Kand Alone Conadvtiony amd Exhibit 8119 - Construction Combitsomy
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Whether or not the Applicant’s Good Neighbor Policy submitted here or at the pubiic
hearing muets the Board's expectitions is their decision to make. but we respectiully
recommend the Board cansider the following conditians.

5.

Adopt Good Neighbor Policy and other conditions by CNBDI-LA - Exhibit #118;

A disciplinary responsc towards mishehaving staff, famnltes and students, should
require a written report provided to CNDI LA - identying indn redacted - without
demand. consistent with other notices outlined in our conditians; ,

Use of 14% Street, should be the ealy driving route, not the primary one. We
reiterate, the two West-gates at the Subject Property 1s for stalf and faculty anly; no
other use permitied; and

The Good Neighbor Policy should inciude CNDI-LA in all mstances and nat just a
reference to the surrounding community.

Applicant’s proposal for 2 LAMB/Community Committee {LCC) comprised of nme (%
representatives is troubling.

The LCC process shouid be one of cooperation and information gathering not
authoritative, [t should address any and all conditions that pertain to a R-16 Zoning
Overlay, i protecting the integrity of the alfected neighbarhood;

We objuct to an odd number LUC-body, which suggest decisions by vote;

The make- up of the 1.CC, is heavily weighted in favor of the Applicant;

ANC (¢ is represented by 10 SMD Commissioners, equating to 20,000 residents; and
UNDI-LA, while welcoming LAMB, has been the driving force hehind opposition to
the Applicant’s resistance to rcturning to the R7ZA, setting down cnumerated
vonditions, if incorporated into the Board's order. shouid give us a larger
representation on the LCC

Further, the Applicant’s final offer of a "self- imposed togging” is insulting and ludicrous,
carrymg no force of law - words on a page - just making up “stuff”.”

What is filing a grievance with the LCC/ANC going o accomphish when the make-up
of the LCC is heavily in favor of the Applicant?;

Appuointing the ANC as a mediator, when they are on record as being supportive of
the Applicant’s special exception, with minimal Lo no conditions or even depending
on them to “escolute the concern,” does nol make them mediator worthy and it
vontradicts their authority Lo pot address it, leaving one option fur a complainant;
unce the Applicant is granted spectal exceplion, even with its "ajternate condiion”
of presenting compliance with DDUT's approved PMP and sign-off on its Certificate
of OQucupancy by the Zoning Administrator [ZA), the Applicant is fully aware that the
mtegrity of that process  going o the office of the ZA - offers the cummunity no
prutections under the R-16 Yoning Regulations, as it relates to Overiays;

The ZA's own testimony hefore the Board November 15 confirms this:, ¢ he does
not louk at other conditions ~ “"DDOT is actuaily making the determination . .. if Lhe
HBnard were to accept Lhe language, then | would agree;” and

The Applicant has oamitted any mention of "timeliness,” - what will drive any
cancurns - relating to the above conditions.

TS TAS 11715717 tesimonv - KZA Case R19581  Transeripe Fagres 94-97
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6.

Fi ing Chall for Public Charter School

This submission mirrors Applicant’s earlier testimony that this Board found to be lacking.
The Applicant is not being forthcoming to the Board and by extension, the community.

If the Applicant’s desire and intention is to comply, there should be no claim of “lender
uncertainty,” if you meet the conditions in either scenario; whether it's 3-years of
reporting/2 consecutively, or 2-year compliance, with conditions; do either and you're in.

In other words:

We don’t see the difference in requiring compliance with the conditions of the PMP,
which is, (at minimum), a 3-year ordeal, or accept a 2-year return to the BZA, show
compliance as we’ve outlined and get your 600; by the numbers - 2 vs. 3 years - our
offer is better, if, in either instance, compliance is the goal;

Other financing tools are available, but there’s no indication they were considered:

o There are other companies, some that have been in business over 100-years
that are dedicated to charter school lending and financing services;

o Tax-exempt bonds are available, which may be issued as letters of credit or
floating rate bonds or long-term fixed-rate bonds. There's an extensive list
that can be tailored to the needs of any charter school, should they care to.

o On the federal level, instead of taxpayer-backed bonds that school districts
can float, charters have a mix of financing tools at their disposal to reduce
the cost of capital for them in acquiring buildings to suit their needs.

= Tax-exempt private activity bonds for nonprofits
= New Markets Tax Credits; and
* Qualified Zone Academy Bonds

According to the Applicant? the lending issue is not LAMB’s, but a Building Hope
one. Continuing to invoke LAMB’s name, as if they are owners, is misleading. Their
involvement as a tenant is secondary to Building Hope’s as an owner;

If the loan is being structured to accommodate both landlord and tenant, that needs
to be said and provide {we think) proof of that relationship - a MOU, LOI, or pre-
loan conditions. Otherwise, as a non-public charter school purchaser, there is no
need for any lender or Building Hope to be concerned about enrollment numbers.
Any lenders risk aversion doesn’t magically go away just because the words “come
back” disappears from the Board’s order; there are still other conditions which need
to be addressed, more specifically any that pertain to the R-16 zoning overlay;

The Applicant’s claim, “ . .returning to the BZA for an enroliment increase . . . risk the
viability of the lender’s investment in the school,” is false on its face, because LAMB is
not the purchaser, Building Hope is;

Building Hope is most concerned about returning to the BZA, not LAMB; and

This relationship leaves the community in the unenviable position, should there be
any issues, do we deal with LAMB as the tenant, or Building Hope as the owner.

*See Exhibit #14
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7 Applicant’s Proposcd Conditions

n this and previous statements, CNIX-LA has sucomatly stated ils support for the Applicant
occupying the Subject Property, with the condition they return in 2-years and temanstrate
1o Lhe BZA that it1s full comphance with the Board's conditions.

We are relying on the integrity of this Board and its interpretation ol the R-16 Zonng
Uverlay - its stated intent and purpose - in determining which conditions will or will not
cause an adverse impact on a ncighborhood that for the past 17-years has only knmwn a4
private school with an carollment - currently at 108 - that never got close to its allowable
H7ZA-approved 300 students.,

We will not insult the collective intelhgence of this Board by repeating our objections to the
giternate condition proposed by the Applicant; we believe we've made Lhat position cear.

The Applicant did not make several attempts before or at the time of its filing - anly one -
tMonday, December B4, 2017, We acknowledged and apologized to the Applicani, twice that
ils Finul Stand-Alone Conditions was an internal title, distinguishing it {rom numerous athers
circulated amongst us. It was never intended Lo suggest that CNDIE-LA was not willing to talk
with the Applicant’s and did so December 08, 2017, with an agreement Lo speak agaln
before the BZA hearing December 20, 2017,

CNDI-LA looks forward to vetting these issues betore the Board on the 20 and stand ready
L answer any concerns or questions either the Applicant or Board may have.

Sincerely, /

A Lk e,

) T
o -

e -
Taaal ﬂ!i"llfnuqchﬂ’
obo/CNDI LA
Albtschment



BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

BZA CASE #19581

PARTY: COMMITTEE OF NEIGHBORS DIRECTLY
IMPACTED BY LAMB APPLICATION (CNDI-LA)

EXHIBITS #157 / #158

RESPONSE TO ANC 4C’S APPLICANT
SUPPORT SUBMISSION
AND

E-MAIL COMPILATION
DECEMBER 19, 2017

TAALIB-DIN A. UQDAH
OBO/CNDI-LA
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WASHINGTON, DC 20011
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COMMITTEE OF NEIGHBORS DIRECTLY IMPACTED BY LAMB APPLICATION

Necember 19, 2017

Chairman Fred Hilt

DC Board of Zoning Adjustment VIAIZIS: 12/19/2017
441 45 Strect, NW; Suite 20085

Washington, DC 20001

RE: BZA Case #19581 - Bespunse to ANC 40°s Applicant Support Submission
2ear Chairman 11l and Members of the Board:

in the above refurenced case, the Applicant, Latin American Montessori Bilingual (LAMBY), is
seeking special exception approval to allow the establishment and co-location of a public
charter school with a private school - Kingshury - in a well-established neighborhood,
protected by a R-16 Zoning Overlay.

At the conclusion of its November 15, 2017 public heanng the Board requested Advisory
Neighborhood Commission 4C, (ANC 4C) provide a resolution pertaining to the Applicant’s
Antd Office of Planning's (OP) alternative condition,

Refore any ANC is allowed to produce any official recommendation, there are specific legal
requirements that must be fulfilied:

*  Seven (7} days written notice of each Commission meeting:

* Notice must be given in two (2) different ways, selected from a list of four {4)

atternatives, by faw:
1. Postings in at least four (4] conspicuous places in each SMID;

Publication in a city or community hewspaper;
Distrihuting, via ¢ mail, through a matling list; and
Other mcthuds of the Commission's vwn choosing, which to be valid.
requires a vate on that method at a public meeting subsequently recorded
in the minutes;
Required to provide an opportumty at cvery meeting for residents to speak
out; and
fr.  As a general rule, 3 SMD Commissioner keeps their constituents informed

and represents their interest.

e

=1

Additionally, vach Commission is required to have bylaws that govern its operation and
internal structure and it assumes each Commission will fullow Lhese bylaws, which amongst
other things may include, but not be limited to:

*  Procedures for acting on commitlice recommendations; and

* I revised, filed with the DC Council and the QANC within 30-days of the changes.

if all of the above conditions are met, as the Board is aware, under DCMR § 1-309.10, the
Roard 1s required to provide cach ANC notification of any cases pending before 1t and
accord any ANC great weight in its own deliberations, but only if they follow and meet
certain specific conditions and requircments, amongst them:

* Reasons for the ANC's recommendations, more specificaily why:

*»  How many Commissioners are necded for a quorum:

* The vote count;

*  The date of the ANC meeting; and

+ Signatures of the Chairperson or Vice-Chairperson.
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in the immediate instance, ANC 4C failed several of these conditions. Amongst them:
1. Failed to keep their constituents informed and represent their interest
Failed to provide seven (7) days written notice of its 12/13/17 public

r

meeting;!

3. Failled o give notice in two {2) dilferent ways of its 12/13/17 public
meeling;?

1. Failed to provide an vpportunity for residents to speak at several ANC
meetings;?

5. Violated its own bylaws by not providing documentation timely;*

n. Failed to file its new hylaws with the appropriale authority, as required;”

7. Failed to provide reasons consistent with law, in making recommendations
to the BZA in the above referenced case:*

#. Failed to state number of Commissioners required to make a quorum;” and

9. Failed to vote on the specific 1ssue ordered by the Board*

Failed to keep their constituents informed and represent their interest.

The subject property is located in SMD 4002, represented hy SMD Commissioner Maria
Barry, serving her first full term, having joined the full ANC 4C Commisswon in October 2015,

Unofficially, by her own admission, Commissioner Barry knew of the Applicant’s pending
move before the Commission’s oflicial 08/22/17 notification from the BZA. The Applicant’s
- at one time Kingsbury and LAMY - caused confusion in this process when it decided
separate their cases, Commissioner Barry and other Commissioners had already had
conversalions with representatives of the Applicant and/or LAMB parents who had heen
discussing the pending move to Kingsbury for months.®

Notices came (rom the HZA at the very end of August and it wasn’t until Tuesday, September
12, 2017 @ 9:41PM** that Commissioner Barry nolified her constituents that:
“Based on feedback (she) received from the community (she) asked Building Hope/I.AME lo
present tomorrow evening at the ANC4C meeting . .. (and) I will put @ meeting together. .. in
the next few weeks .. ."”

e Byl cnmpration December 12, 2017 ~ ANC 4C Agenda - Decesaber £3 Meeting

¥ ANC AC relins on notice n the NW Cuarrent, which s not available anywhete it SMD 4C01, 4C02 or $CI3.
Commeaones Rarry did oot notify her constituents untll the day beforv die ANC mcetingg See E-mal
compslatinn: Commssywner Barry Dec 12, 2017 Agenda noafication

See all E-nitabd vonnipilatinns betwern November 01, 2017 and Decomber 06, 2017

3 50e ANC $0 Mihutes - Aguil 12,2007 ltern #6 undey New Business

SR 13091 1{dY3) reguires o 30-kay Hling with the Councd and the OANG of bylaws and amencdments. There 1<
oo evidence Ot ANC 48 did eaher

= Noawe of ARG 407 sesotutians spenfically addressed any sssucs related to the R-16 Overlay Zone and 1ts impact
- the immedate communty and only regurgitated the Apphicant's submussinr word-for-word, They did nnt
aAddress any of CNDIE-LA"S coneernx or pleshings - thesr own constituents

"See Exhiltbt #1337 tiest sentence; guornm s ieft blank

! See Exhibit 8133 - the lest paragraph  they only vated tn “wippart the apphcation of LAMRB for the
wtablishruent of 3 public slurter cho.

¢ See NW Current, Volume L; Nao 48 - Wedpesday, 1270672017 Charter aims to comsolabiale ol Kingsbury by
Current Skarf Wniter race Bird

PGS ONDE YA Bomad compllagion 059/12/17 - 39/14/17
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Inconsistent with ANC bylaws and DOMR, the community {and we believe some ANC
Commissioners) were never notified, but the Applicant was placed on the agenda and they
were heard.

Twa days Later - Thursday, September 14, 2017 @ 10:34PM -~ Commissioner Barry sent an
e-mail announcing two community meeting dates - 09/20/17 and 09/25/17 - with a
lnzation to be confirmed by the following day.

Commissioner Barry did not meet with her constituents oppased to this special exception
being granted, until Sunday, Octeber 22, 2017, a full 2- months past her offictal notification
from the BZA

Atils November {18, 2017 ANC public meeting, Commissioner Barry introduced a resolution
in support of LAMB, despite promises Lo include OP's condition that they returen W the DZA
prior to applying far a C of O for 600 students and 110 faculty and staff; that condition had
to be forced on Commissioner Barry, who reluctantly accepted it, but unethically  along
with her colleague SMID 4001 Commissioner Charlotte Nugent - sent in separate letters of
support!! in stark contradiction to the vote of the full ANC.

CONCLUSION:

Thercfore, CNDI-LA respectfully request this Board not accord ANC 4C great welght,
for the reasons articulated above,

Under DCMR § 1-309.10 the BZA is required to give this great weight during its
dehiberations, raised in the recommendations, issues or cancerns by the Commission and
acknowiedge that the ANC was the source of these recommendations, and explicit to any
INSUES Or CORCerns,

We don't believe this B74A, in gond conscious, can do that; CNDI-LA raises toa many
mconsistencies, ethical and legal violations in its response to the ANC's submission.

N

Thank ym/fgr your concern and consideration
- g
o ! !!’ e e
_1{,,»""/?4?“ F’_/&,’J{_ gr‘ﬁ"-———-’—‘r—~ -_
Taalib-Digtqdah
oba/CNHLLA——

1 See Exhilnt #72; Paragraph 4 and Bximhit #70; Paragraphs 4 & b respeatively - 11/12/17



BZA Case #19581 - CNDI-LA
E-mails: DECEMBER 10, 2017 thru DECEMBER 12, 2017

Re: CNDI-LA Presentation Before ANC4C 12/13/2017

From: Taugdah <tauqdah@®@aol.com»

Sent Sunday, December 10, 2017 10:43:46 AM

Ta: Teutsch, Zach (ANC 4C05); + 9 uthers

Cc: CNDI-LA

Subject: CNDI LA Presentation Before ANC4C 1271372017

Gaod Marning Chatrman Teutsch, members of ANC 4C:

The Commitzer nf Neighbors Directly impacted by LAMB Application, (CNDLLA), has attached its written
presentation, per your request, for the Commission's cunsideraton in voung against an “"Alternate Conditiun™
referencing BZA Case W19581: A special exception in a R-16 Overlay Zonc for LAMB-PCS.

Fhe language of thatl proposced Alternate Condition, according to the applicant and their atlorney, from i
12/08/17 conterence call, is as follows:

"After Kingsbury departs the property and LAMB applies for a certificate of occupancy ty occupy the entire
awlding, LAMR shall demonstrate to DDUT and report to the Zuning Administratur that it is in compliance with
the purformance monitoring plan ("PMP*). If LAMB is not 1n compliance with the PMP plan, then LAMB hall nat
he granted a certiticate ol occupancy unless given approval by the BZA”

It the Resoluticn before you contans language different form what's above, we respectfuily request the
opportunity to address that change hefare you, nrally. On behalf af CNDI-LA, Mr. John Strand wiil make
mmself avallable to the Commission o address thase changes, (I any), answer your questions or clanfy any
sutements made in our written presentation, CNDIE LA, respectiully request you and your fellow
commissinners, vole against this Alternate Condition

Thank you all far your concern and consideration,

My Best Regards, Taalib-Din Ugdah obo/CNDI-LA

Sun, Dec 10,2017 11:54 am

Teutsch, Zach {ANC 4C05) (ANC 4C05) {4COSe2anc.de.gov)Toiyau + 19 more

Dear Taalih-Din,

Fwanted s wrile to acknowludge the receipt of this written testimeny and thank you and your felluw
CNID LA members for sharing this thoughUul analys:s.

Jonah, please add a link to this doqument to our agenda so it is available to the public

Nest,
£3ch / Zach Teutsch Chairperson, Advisory Neighborhood Commission 4C

Tue, Dec 12,2017 2:50 pm .
Goadman, jonah (SMD 4C10) (SMD 4C10) (4C106ancdepov)Toiyou » 19 more Detuls
I've been traveling for a few days. [lltry to do It late tonight

{CBENADC] ANC 4C Agenda - Decomber 13 Mecting

Tue, Dec 12,2017 7:32am

Maria Barry ' (CBENADCOyahaogroupsoom  Fo:CHENADC + 1 more

Below is the agenda. as of today, for the December 13, ANC 4C Meeting. Portions of the agenda may
change hefween now and the meeting, Location: Petworth Library (basement meeting roum) Date;
Wednesday, December 13, 2017 Time: 6:30- 9:00 pm

HZA - BOARD OF ZONING ADJUSTMENT: | BZA case #19581 under New Business|

NEW BUSINESS: UZA case #19581, LAMB Schoot, 5000 14th St NW, Kingsbury Center {Commissicner
Uarry) ANC resolution {coming soon}

Teutsch, Zach (ANC 1CH5)

Dec. 12,2017 to Marla, inc, Rami, Jonah

Inanks for sharigg, Magia. Zach Teutsch Chairperson, Advisery Neighborrood Commission 4C
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Tue, Dec 5, 2017 8:32 pm

Teutsch, Zach (ANC 4C05) (ANC 4C05) (4C0O5@anc.dc.gov) R

Hi Taalib-Din,

Thanks for your note. We discussed this last night at our internal mesting and decided that best approach
was Lo receive, review, and distribute woitten testimony of up to 1,000 words from CNDI-TA and the

praponent. We will link the letters to the agends and then distribute the agends {and thereby the

letters] to the community via listservs and our website in advance of the meeting.

The byjaws cail for the resolution to be distributed to Commissioners at least 72 bours in advance of the
meeting. | believe the bewt praciice @ ta alo distribute it to the public {via the sgends/ website) as itis
avadable to Commissioners. Additionally, | think it would be a best practice for Commissioner Barry ta alvo
share with interested communsty groups and nearby neighbors, perhaps via CNDULA and | hope she will.
dest. £ach/Zach Teutsch Chairperson, Advisesy Neszbborhood Lormnmission 4

Tue, Dec 5, 2017 938 pm

Goodman, Jonah (SMD 4C10) (SMD 4C10) (4C 10t2anc dc gov}

The ANC bylaws require draft resolutions to be dstrnibuted to the Commission at least 4§ hours in
advance of the meeting, not 72 hours,

From: Taugdah < - ) ) >

Sent: Tuesday, December 5, 2017 10:55:)7 ¥M

To: Goodman, jonah {SMD 4C10}, 1 All Commissioners

Subject: Re: ANC Agenda/Presentation

Thank you Comnussioner Goodmaun. can we take this 1o mican that the ANC's acceptance of
‘wrtten testimony " i this instance. up to a 1,000 woirds, has the same 48 hour deadline?
Regards. Taalb-Din Uqdah

Wed, Dec 6, 2017 1233 am

Teutsch, Zach (ANC 4C05) (ANC 4C05) (ACO5 ™ anc de.gov)

Dear Taglib-Din,

Thanks fur vour openness to ths suggested protess. For mtusion in the gagendas please tghe sure to share
At feast 48 hours ahecad but as early as you like, The earlier you share the documant the more time
Tammwaoners wiil be able 10 revicw it and ofter any questions. § respectiully apolngue and thank lonah

Tor his cotrertion of my meslake on the bours requiced by the byiaws
Lood evening to ail.
Aest, Zach/Zach Teutsch Charpersan, Advicory Neighborhood Commussion 40



BZA Case 19581 - CNDI-LA
F-mails: November 01, 2017 thru December 06, 2017

Re: Party Status Requeat fur BZ A cgsed [958] Wed, Nov 1. 2017 9:11 am

From: fauqdah < : >

Sent: Wadnesday, November 1, 2017 9:1130 AM

To: Guodman, lonah {SAMD AC101, Barry. Maria IANC AC02:
Cc: Teutsch, Zach IANC 300S);

Subject: Re: Farty Status Reyuest tor 74 cascl 19591
Sood Morming Commissioness.

From the looks of ANC 4C's posted agenda. it appears as though our 10/22/17 agenda request of Commassioner
Barry to the Chau. lor a 5-minute presentation dunng November's public meeling on our concerns about LAMB was
rejected, in favor of the applicant's traffic study; that's disappointing
As you can sue rom our 10731117 filing. we have issues and concerns we feit the Commession and the public needed
10 be made aware of. bul that's your call For accuracy and comrectness, the BZA Case #, which appceats on the
anenda s wiong. The cotrect BZA Case # for LAMB'S application s 19581, not 19861, an estor which should be
corrected for the pubsc recotd.
Regards, Taaib Din Ugdah

Wed, Nov 1,2017 14:25am

Veulsch, Zach fANC ACOSY {ANC 4C05) (4C0520ancde puviToyou « 3 more

Thanks (o7 yout puteand, as anways, for your communty eader<hip, Taalib-Din

We are way over on Sime for the LAMB pro;ect (we nave nosw heard about three hours of testimueny)
Severyd {ummissners Lincluding me) are mappy o read any materials you'd ke fo share

Phanks, Zach / Lich Teutsen Charpersen Advisney Nesphborhowd Commiss:on 4C

Taabili-chn Uagdah (tawgdahi@aoleom:

ToTeutsch, Zuch {ANC $C05) TANC 40055 + 3 mue

Praeng you Mo Charr, 1H do sust that, aitheawgh our cevent diling as 1 Committer should cover most ot
wiat we have 1o 23y, Lazsame ot some point Commssioners Barry and Goodman will share that fiing
with your colledpues fnr thesr review, belore you vote to support or ot Fhe aliersative beng To 0o
wnhine and see st or themselves, For my part 2 prctures worth 5 100 words, sehat’ o viden wasi?
FH fersvard 2 Btfereat ones o cach of vour eolleagues for their consideration

Regards - Taach Din Seatirom my iPhone

Re: ANC Agenda/Presentation

trom: laugdah < >
Sent; Tucesday, December S, 2017 7 02:53 PM

To: Teutsch, Zach {ANC 4C05), + 9 others Subject: ANC Agenda/Presentation
Good Evening Mr Char Mr. Scaclary and Commussioner Barry

A5 a follow-up to our 12/04/17 ~ mail, where we reguesled the opportunity to make a bnef
presentation in the matter of an "alleinative condiion” tor LAMB, PCS. have you all decided

whnethes ot not a representative from CNUI-LA will be permilied to otler a bnef presentatton = no
rore than S-tranutes - dunng the 1213/17 public meeting belose the full ANC, pror to e vote nn
(what we assuime will bey Commissiones Bary's prescntation of that redralled alternative
resolution? And. secordly. as an entity with party status in this matter, will we be afforded a
copy of that resolution, before 12/13/17, in order for us to respond cogently to its contents
and conditions?

Kindect Reqards, Tuutb-Din Ugdah




HZA Case #19581 - CNDI-LA
E-mails: Qctober 04, 2017 thru October 31, 2017

InOer s, 2017 1118 AM, "Dureen Thempaon cevathompson@yanao cam | LothSINALT

THOLESINAEY Thon s ronps com> wiobe

October 11 ANC Mccting Agenda

Tran<u Mir oy

Viaa't sve the Re~vlution on the Agenda am [ overinasing st?

Palso underatnod Irom yeur Septemboer 25th meet:~p thal the Applicant wauld seek 1 Decemaur BZA neat iy
date. Mowever, | see Irom yoor ¢ m3asd that the B7A pearing s scheculed fir November 15U

Whilthe Application be sm the November dth ANC ‘igenda? ANCs most hle tris form st leastseven i /b alends
daysin advanoe of the reazing, il they wish to particpate in a pubhic Beimg unduer Subutie 7.5 406 3 and
Saltite 7 % 400 3

Doreen

Re: {I6thSINA] Re: [CBENADC] October 1 ANC 4C Agends

Wed, Qct 4 2017 11:24 am

Maria Barry mariabarry@gmailcom

{CBENADC] {CBENADC i'vahoogroups.com)  CBENADC

e agenda is A work s progress and § am subnuttinz reguest to pass resolistion 1o ash that DBOT
soview the LAMB traftic shinhy and sond back to the cospmunity zooner than 10 dayvs betore the
schedualed Nov 13 BZA heanng, The ANC inevts on Nov 8 and this will be on the agenda thea.
Fhave bovnoin touch s itls DDOT to fud cut when we will revene therr reviea of the 1AMEB trsflice
shely I 1 hear atinng else aboot o Dee BZA hearin date [l fet folks know. Donasngue
Fortuae frem Daddinz Hope FAMB can answer questions about the heannyg date

Thanhs Maria

Re: Party Status Request for BZA case4 19581
- Orinal Message-----
From: Rami Rihant <ramrihani@gmant.iom>
Tor 1010 <4C106ane de.gove; Barry Maria (ANC AC02) <4002@ancadegove
.0: Tauadah <tauqdah@aol.com>
Sent: Tue, Oct 31, 2017 6:16 pm
Subject: Party Status Request tor BZA case# 195811
Hello Mr, Goodman and Ms, Barry

Ewanted to make you aware of the attached. o part of a neighborhood committee
that just filed tor party status request in regard to BZA case # 19581 {Latin
Amertcan Montesson Bilingual Charter School). The files have been upioaded to the
B7A website and hard copics have been mailed to your address todav.



BZA Casc #19581 - CNDI-LA
E-mails: September 12,2017 thru Seplember 14, 2017

{CBENADC] Re: {16LhStNA| LAMRB PCS and Kingsbury

Tue.Sep 12,2017 9:4) pm

Mares Basry marsbasryégmatocom jJCBENADC] {CEBENADCutvahougreups com (o LEENADU » 7
Phanss Hominguey ior stanng she ararbe study (my google was not aidcwieg me to attach!]

Hased on fecdback Freoeved frem the cemmumizy § have asked Building Hope/LAMB to prescnt
tomerrow cvenimng at the ANCH meetirg but we will then ms=et with the community se vou can
lurtner undesstand s speciat excepdon regquest | will put a meeting together with ANCAL0]
tCharlotte Nugent} ard ANCICO S Ay Camphredl} slong wwith the 16th Stree? Heipghts commumty
inthe next few weeks +od Building iliipe will moves their 2oninp hearing until Novembher.

Hooe to see many af you at the ARC eeting ot oo ) Tomarrow s the Petwerth Litirary

Best - Mayia

{CBENADC] Building Hope: Proposcd LAMB & Kingsbury Community Mectings

Thu, Sep 14 2017 10:34 pm
Mara Barry veariahorey@igmiai com [CBENADC, [CBENADC@Oyahoogroups com TeCRENARC + 11
Grsnd Fyening,
Selaw. please find the propsned sgenda for Do apeoiming semmunity meelnps
Pledse et me know ] anyene would ke Wadd anything o the wgenda, [ sm tappy 0 npdiie. Poise
can ceme o buth vr une mectag it wall be 3 simear agenda poth nights.

CWe will kanow il these dates work to hold the meeung at Kingsbury oy COB today or tumerrow
morning.
1 wanted to share this with you. Please pass on to athers. DRAFT Agenda
Meeting Dates: Wednesdiy, Seplember 20, 2017 62 630 8.30pm % Monday, September 25, 2017 &
630 B30
Location: Propesing Kingsbury and awaitng thelr confirmatinn

Soad of Zonma Adjustmant
sstrict ol Columibiia
COVEE IO a3



BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

BZA CASE #19581

PARTY: COMMITTEE OF NEIGHBORS DIRECTLY
IMPACTED BY LAMB APPLICATION (CNDI-LA)

EXHIBIT #165 |
CNDI-LA’S CLOSING STATEMENT

JANUARY 10, 2018

TAALIB-DIN A. UQDAH
OBO/CNDI-LA
1373 JEFFERSON STREET, NW
WASHINGTON, DC 20011
202-421-8945
TAUQDAH@AOL.COM



Concerned Neighhors Directly Impacted by LAMB Application (CNDI-LA)

fatary 13, 201N

Chatrman Frod Hhill

1) C Board of Zoning Aduistment
EE dth Street NW Suite 2065
Washineton, DC 20000

Re: BZA Case No, 19581 — CNDE-LA™S Closing Statement

Dear Chainmuarn Hel and Members of the Bourd

Your statement o CNDE LA a1 the December 207 heating ahout net bany sble 1o discern vur
puosiion whethier as yvou stated  we, “fast den towant e T or whether we're s readh
worrned abont i, Bas prompled us G proside this Closing Stateatesnt

HELCSPANSE 10 VOO GUESHION alout vur position, we aceept | ANMBTS submisston that proposes 314
students and 36 Taculty /sl but we strongly vppose LAMB's Applicanon at the 68 -sludent
panubation level plus tacubty and stait, without them returming (o the BZA for approval at
600, plus the bushding of g 20008) evmnasium. We are also reaflv worred ” since EAMB S
Application represents a vast depanturg i the current ase ol this propenty from Kingsbuty s
eaistinge 108 ofder-stadent population and 71 faculty and sttt

L LAMEB's Application is Inconsistent with the District’s Comprehensive Plan and the Rock
Creek East Livability Study. It Fails to Mect Requirements of the R-16 Zoning Regulations
The purpose of creating the R-16 Zoning Overlay in oue Hintle corner of the worid wis tvo-fald.

AL fo promote the consersation, enhanvement. and stability ot a tow-denaty. sinvle
dwelhng unit netghborhood for houstne and neichborhood refated uses, and
R la contral the cxpansion of nonresidentini uses thereby preservine neighiborhoad

Jquahity ol lite, LAMB™S Conditivne, preseeted 10 ONDEEA and the BZ7A0 do not
sdequitely uddress ur amelivnte the adverse condinons, which new and expanded
nun-residential uses are required Lo address i the R16 Zoning Overlav:

1. Failure to Address Sereened Off-Street Visitor Parhing Requirement.
LAMB proposes 10 pive tae community notice of farge ¢vents, but Jdetines laree
events as one tha has averflon parkhing andior vuatdoor activiticos, oxcladmg PEA
meetings and other sghool-related actvatios. However, Overlay recalations reguine
e and expanded non-restdential uses (o provide sercened otbstrect visitor parking.
\eeording to the repalations. “there skl be advguate, appeopraatedy focated  and
servened off-strect poarkine sutticiont ta provide the needs of e mocimum nnber of
ckenpanty, cepdoves s comgeegants and visiore wha can e the facdiy at one
e T F AMB has barled toadennity how itowaid meet this requirement for events likels
to have attendocs needing more than the 107 ~paces currently ay arlable vmsie.

2. Failure to Fully ldentify and Address Noise from its Operations
Affecting the Use and Enjoyment of Neighboring and Nearby Properties.
EAMB'S Application stittes, “any noise that the Appheast will praduce will have a
neeliethle offeet on peiedihors,”™ hat provides ne study o supporting Jatg o
aubstantsate this claim, The Overiay regulations coquires £ AMB o iddress whether
ar pot, CThe non-residential use is capable of being estaplished and sperated without
adversely affecting the use und enpoyment of nvighbormyg aid nearby properiies due
tes tratfic, noise, desism, or other objectionuble conditions (L Section 205 2a3),
wohich would include. but not Boated o0 ratfic from sadent drop-ots and mck-up,
Jehvery senvices. trash truchs - sisine environmental concerns tor a seaficant
nurmber of semiors near the prapermy = a0 wetl as poee rom outduor play gronnds,
eabichare i close proximay to hopes), HV AC uas ee

Zoard of Zoning Adjustment

(intrict of Columbia
CAGE MO9S
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Mirtse pot adeguatey or faliv addressed by the Npptncatwos achades Tt s not immicd
Lt the Toliowing
1 “Naoice from outdnor plaveround actividies. As mdicated chos o,
FANIS Apphcatian avsthiewild tave o sovna e cilectand sl b
seduced witin the budddn s of the vam i farer vears s docs sot addiess
plaveround  activites u e astenm pened. The \ppiation furher
acsates davime nose from the plavecounds. which s ol convem o
mamy directiv-mpacied residents, who are retnad o work feam heme
The commumiv has evpenenced nose frem kmgsbun phav, scvenal
Plocks away drom the ahin
B Naise from traffic. LANMB S Apphcation el pace B wlule socogmzme
that the revelations regquire i o address raltie aose s not addivasd.
not s 1 addeessod o ats trathie sty Lhe irattic stds addresses wradhic
rastnz, low  and g ol meesccpons . oty and o paants
ranspertaton demand manacement and gatfe operations plans, hat rot
IR} R

Morcover as to wrallie minse. CNDELA has consistenthy mantamed that Py Braned Raad v
wed By lacuioy and sedY onhy o redoce ensvronmentad {wr guaditv s and nosce unpacts Piecy
Branch facks srdewalhs and trec bads which places wratlic close @ nearby ressdents” boedroois
and hames A MHB has oot reaponded and Hhas ot cxplered allermain os such as reconhizunng U
property to alow fur the 500 studeats win mg and departing by prvare seheles o e elsenhure
or en 17 Street thereby reducine the impacts on the commuiniy.

We also noke. Kipesbuny s student population primandhy uses boses, winch eoter and cxaton 1
Strect and Kineshuny s commitment to not use Pmey Branch Road was g condition proecedont to
the communnin < suppant of the 2000 Kineshon appicanon

3. Failure to Adequately Address Major Objectionable Traffic Conditions Re<niting
frum the Non-Residential Use as Required by the Zoning Overlay Regulations.
EAMB S Apphostion ot page 6 states that LAMB 5 operations wisl not cause adverse unpucts
Son LAMB s Traffic Repert concludes that - #he grosccs a tfd not haey sivirimenial ianpacdy 11 i
RO DGRNPOrUGn Gln ork  wwnmiy il afi RULSGHion measires ore Ipiemented
FANVB hewever cannot implement the mitpanan measires identelied m the Report particulinds
A5 10 Ase sivnthicantdentiticd mepactio wathic ot 11 & Gallatsn Sirecis

B ernample As part of s € ondittons of Appros ab. LAMD and DDOT are calliny tor
< A awenalk stone the cowhem side o Gallann Strect betsoen Py Braseh
Read annd 147 Street MW with pew cark ramps and crosswalhs, as seguied. as
sell s crosswaths specificatiy across Gallann Street NW sl bods Py Branch
Read and fona Avonue, 1o conneet pedestrans oo me exsnng adewalh o the
sortherme-vide.
e Noew cwrh ramps on the sorthem and southeme-sides of Bmerson Street ar 1
Strevt N4 oand
o1 peradas e st ot swestindacd curh ramos b she mersecion of 140 S
At oarrarut Strect N
CNDE-D A responds byonredine SNot one of hese cordatineas addresses tralfic or @anspotiatos
deias as o addine adew alks on g osade arrect il mrosaie o sadnse arasel-dedaved anpocis

nearss mtersechioms, particndars T Stiedt
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fn addmon. LAMB S Appheatron, whiele Inchiichting the poreentases of onneed crcon space
ot fogatton and preposing ty buld o ovm does net address ceconbicunng tie spaece, which was
el as a restdence o reduce the rral o mmpact va the commuay fa other words, FOARKTE did

cod asprdore other alternats o

From a sonme camplunce standpoimnt 1 ANHE 5 Conditons of Appeoval which we aticd
angpoitation, tatlic wnd souties. Jo ot address the Gooeerns dennticd inous Traffic Studs
and bevome more window dicssine, particolardy smce LAMB dovs smolswaot toocturs o e 1473
matapprovai of A0 siudent-lovel Retusmmy o the BZA for addivonal appros el sncs octh o e
unplomentation of these condaons and atTords the commamty the reygrned proteetions

1L LAMB'S Conditions of Appraval Do Mot Satisfy the Overlay Requirements and ChDI-
1 A's Responses to L AMR’s Conditions of \pproval are imited 1o L.AMB Operating with
30 Swudents,

LAMDB has presented g long Bist of Proposed Cordibons of Approval, covermyg dspaects iciad 1o
iatfie. goed noghbar pahey . hehtineamse desien, schood eperations and construclion. Musl i
these Conditions are erther.
VooFaabbishod Fewad regunements,
B Provesions ahicady addressed i LAMB s apphication. or
€ Responses w DDOT. which du not address uallic smpacts wdeatshed m b ANR < frathe
Sty where quewings o used i oplace ol the word sdling

Whide ONDI-LA has prosided responses o these Comditoons, 11 15 important 10 stale that all
CNDE-LA s respemses o LAMB s Condiions pertam w o school aad property pepulations it the
varrent fimt angmally eranted o Kaneshore ainoas speeial excepuon and are pod segoetiations as
o iicrance of condiftony atthe (0 srdaont populanon leyof sonvht by L AMB

Fren thourh the appheant EANB clamis © hive been a pood neashhor i all three of its current
locations, s the sum ol all thice locations that weo as « noivhborhnod. <ubjecet o a residenual
sonme averlay . are warried about

ENDE LA Das refuctntis agread o aHow £AMB to copy Kanesbun 3 tootpnat with provisions
o ensure bener behaviar, knowime kainssburs oover ¢ame amvwhere near thar Stad-stadent
throshoid and was m viclation of s zomne order. We masmtam ot LAMB should cctum o 1he
37\ when thev cheose wincrease thar <sindent papulation o 698 and expand 1y foctpnint with
the buihdine of 4 svmnasium hat oot hotore having demonsrated s cas manave dhe unpacts on
the commumiy at the si.amudant loved

e have attempied to narres the vap on the proposed Condgons and have reached apreemont
cnowome save nuenr disacrecments on others, and significant differences on a few, bur
cspecially the need for 1 AMB 1o come hack (o the BZA to seek approval tor the 600-student
population fevel; that's a must,

Touy aie coreectn stabge that there i a o vsve. hut s not aeainst LAMB s anometitotion
hat wo weftome at S students it ss avanst £EAMDB wath o combined three campuses ot o
maximnm of (A0 <idents alose with anomterim Kinesbun operation ol 175 stsdents. pies beth
faculng and stat In addnon, as o e pust issue, Appheant T AMB ciums Kinpsbun bears no
responabiiny tor any candiions neeonatcd by 1 AMB and sl nor be held sccountable o
Saqurements wmder R-16 this meakig )opeshun an casy scapevaat ard taneet shoald LAMID b
toimd i v olanian of any ot 13 Condittons. Kosburd can casiv he blamead
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i Avmiabibity of Financine and LAMB's Popularity with Students’ Parents Do Nut
Ohverride Assessing Whether an Applicant Mceets the Regquirements of the R-16 Zoning
Overlay Revulations.

Suitdiny Hope and $ANMB are parics m tus application The opcmng statcment o) Appheant s
Exdubit w rcads i parl Ly o e appnaaion of Budddine Hope wnd e TAMB Piblie Crornce
ool (coflective s e Appiscant 3 foe aspeciad saeeption jor the osabiament of a pubiic
vt e semend andd Cosfocation of a pibiic sOrod watlt anotker rormied et privase sonon!
of MG Sirect NIV e Propera comdainded or e R-10 Zone st

Sppheant clams W has e only one opusa tor financing 1o have the BZA approve the f6-student
popudation lovel at the vutset it also cmms, acspite the proposed {andlorditenant relanonstop
Fetween co-wenants Kaingsbun dLAMB twath Bddine Hope bemng both there landlords) co-
twoant kmesbune cannot be lewaihy beld acconntable to co tenant £ AMHE and Blding Hope «
Cindtions

<

v Fioancing oo got a conssderanon in aceardance with the miles assoctates] sath the special
Lxeepuon process apphicadle to the B0 Zanine Overbay
3 The evaluation of de feviimacy of this clamm Gl ontside the expertise of the 324 and
cunnot over-rude complanee with the Zomnae Owerlay revniations:
O ONDELA mamains 1AMB O by ool deady detined o desenbed s bimancmne
chatlenees espectathy durmg the nteom peood of SH0-sdonts astead. it s relvine on
A7 party advocate and co-Apphcant. Buildme Hope. o provide answers Tor LAMB o
ity parl. Butlding Hope wants to claim <overeienin on the conditions for s co-tenant
fanesbune s hame unenforeeable ~ fewning ao r;qpnns.\hehl\ which we bind to he
confusiny and puzzking A< proposed. tiere must b ather options asadable danny the
mtenm peried. allowme LAMB to move i belore mccuny the 600 studest populatson
vel
2 LAMB s pot currently fecated at the Kngsbuy ate and therctoe salfers ng detremenial
tnaneial impact reparding the wse ol tus sie it disappros ed.
P AMB, as ovidenced by oats sizmibficont eutreach o sctusl and prospective parcins. o
vopudar at s cusrent hxabions
T LAMB S deaire 1o consoldate, dovs oot trump compuance with zonmy repulanens
mtended to protees the residenbial characteestie and guabiy of Lele i dns commumty . and
oo Comandenms, ail o the abose, perbaps this s no the niehtl focation o LAMB 1o
consolichte ity Ciunpuases
IV ANC 4C s Pesitian Should Mot be Given Great Weishe: Fhey Neither Demansirated
Neutrality nor Compliance with Zoning Regulations Requiring that ANC Review of BZA
Applications Address SMandards in the Zoning Reoulations,

-~

s mengened dupmy the December 207 heanng w discnssions on the EAMB Y Commumin
Conmmitice LOCCL the posinon of ANC 3002 SN Commisaoner Mana Bame as nagral et
another reassn LAMB <hosid come hack to the B/Z7 A

Wohie nentrabiy i o desirabde tnint for amy appiied ar ciected ofiiaal antzzni of the process
anlaveountabidiy sank Biest As 0 CAN § Applcatien it has bacn our expenience that SAD
4002 Compussioner Mana Bamy iarmys @ nenther nearal nor 52 there any aimmcdiatei -
Avehabde mechamsur w hold her seeonmahic tor hor acnons She has dleards wided with the
pplicant and 1 the ANCHC revion i poblic decison sskaee srocess wingin m thair dosen
fuvers the Apphicant she has consitently cihioed LAMB s posttion. Bvidence of ANC 1 and
Buarny < bbures - Lick of newtrabiy welude. bt are vot Bsed tothe tollowmy
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A Before meetne wath dirceth ampacted residents - denutied by Apphicant as bomg wttnn
AL of the faahity Bay first noudied parents an the preater 167 Sirect Hoehis
commumty and beyond, effecuvely dintding the commumty o those suppuarting i
Jepniannc of TAYR T s those concerned wah e mmpacy on ihe drectly sailesed
scaaerdy Phose direeth -impacted swere torced o plas catehi-up.,

B Bofere schedubine the first SNC 0 s ot on LAMB s Appheaven Barrv did not reach
wut vt meet with diroctis -ampacted comuumiy mombers, piacang them at a contssuing
Jesadvantave, azam toreing them o play catch-up

O Without cansudening w1 ovaluating <y the fadure of the combined apphications of
Kingshun 4 AMH (7163694 aud 519381 respectiselvt and thar svenmial separaton
causine nen-comphance with the 20000 rule: 12y Ningshuny < tadure to comphy with she
B/ZA s arsanal vider (2163649 and ¢33 the impact of a computed Amgsbury rLAMB-
opciaton on e commumy Hamy alone wah ANC 30 mwoduced and passed
deficient, undated leter of Swppoar upleaded 1o 1218 1m/27°17 BZA Case
s 166V TNt 71 teavine the ducethy snppacted commumts saithout direct or sulticient
notree ot the Kimesbuny Applicooa as well as ANC O 5 subsequent actions.

D Witkont over addicssing the R-16 Zonmye Oserion requorements ar EAMB 3 tzattic <tuds

teedimes i Jate-September communin mecungs, ostensibly o the LAMB Application.

Barrve. now soined by Commissioner Charlatte Nozent 15MD 1087 advodated for o

Sroad DDOT traffic study to 1ake place atier e BZA ules on LAMB's Appheation,

obtuscating the sshue and

CNDI-LA 4 party to the case. topeatedh having w advecate o Barm . 10 posipone or

reschedule ANC 1C s vote andfor LAMB s BZA Apphication, i order to accommndare

maeennyes with the communiiy o learn more shout and address § AMB < Application

o

[here 1s no evidence of neotrabity: where 99% of ONDIE-LA members are focated withon 1007
houndaries and CNIET A appears in s BZA process as an gpposition gars . vot Conmissiangr
Barry eppeared as a “proposenr watness ot the Dec. 20" heanag (Dxhbit 21621 and three 15
Cummssioners - Bamy . Nuecnt and _Hilley, (SMD 4C06) wrote lefters of <uppon. tkxhihits 720
76 oand B0 advacatng that LANDB pol retum o the B/7A far ws 00 stadent approsal.

[1 3 for these and uther seasons. found 1o owur response 1o ANC 1 5 Do 137 reselution, (Exhibi
IS70 we renerate to the BZA to withhold cranting wrear werehr pencralhy sccorded ame AN
TOPRCSCNNNY s conshitueney W prarect the itcents ol the process

V. Closing

In summary, (o give assurances of compliance, consisteat with the Comprehensive Plan and the Ruck
Creeh Fast Vivahility Study, which malntain and recogznize the R-16 Zoning Oscerlay, CNDE-LA
urges the BZA to approve LAMBS proposal for 310 students and 36 faculty/stafT, but require LAMEB
returns o the BZA 1o increase their student population to 63 and build the gymnasium.  [his
affords all partics an opportunits (o text LAMB s proposed Conditions of Approval

To sot have LAMB return to the BZ.A und prove they are operating within the Plan and the Study -
R- i) suiddelines — and in compliance with the conditions set by this Board, is 1o negate the purposes of
the Oveclay wod o approse the enntinued cxpansion of non-residential uses in this sinzle family
residential commpanity, along with the significant deterinration of cosidents” quality of life.
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